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INSCRIPTION CANYON RANCH SANITARY DISTRICT 

PO Box 215 Chino Valley, AZ 86323 

~ Special Meeting ~ 

January 21, 2020 

        Approved February 7, 2020 

 

Date: Tuesday January 21, 2020  

Time: 3:00 p.m.  

Place: Conference Room at the Days Inn, 688 Fletcher Court, in Chino Valley, AZ 

 

1. CALL TO ORDER 

The public meeting of the Governing Board for the Inscription Canyon Ranch Sanitary District was called 

to order at 3:00 p.m. by Kirk Leopold, Board Member.  

 

2.  ROLL CALL 

Present were, Kirk Leopold, Board Member; Gerald DeSantis, Board member; Stephen Polk, Legal 

Counsel; Bill Whittington, Legal Counsel; Robert Busch, District Manager; and Isabel Yribe, clerk.  

 

Approximately a dozen members of the public were present. 

 

3.  Mr. Leopold made a motion to go into EXECUTIVE SESSION FOR: discussion or consultation for 

legal advice with .he attorneys of the Inscription Canyon Ranch Sanitary District pursuant to A.R.S. 

Section 38-431.03.(A)(3) and discussion or consultation with the attorneys of the Inscription Canyon 

Ranch Sanitary District in order to consider its position and instruct its attorneys regarding the 

District's position regarding contracts that are the subject of negotiations, in pending or 

contemplated litigation or in settlement discussions conducted in order to avoid or resolve litigation 

pursuant to A.R.S. Section 38-431.03.(A)(4) re:  

 

A. Talking Rock Land, LLC, appeal; possible motion to reconsider court of appeals decision; 

possible instructions to Board’s legal counsel re: same.  

 

B. Legal advice regarding the services of Robert Lynch in conjunction with the pending litigation 

involving Talking Rock Land, LLC.  

 

C. Plant expansion engineering contract amendment 

 

Mr. DeSantis seconded the motion. The motion passed unanimously.  

 

During the Executive Session, the public will be asked to leave the Board meeting room until the general 

session is reconvened 

 

RECONVENE INTO PUBLIC SESSION (at approximately 4:40 pm.) 
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4. NEW BUSINESS - DISCUSSION & POSSIBLE ACTION RE:  

 

A. Talking Rock Land, LLC, appeal; possible motion to reconsider court of appeals decision; 

possible instructions to Board’s legal counsel re: same. Mr. Leopold made a motion to allow legal 

counsel to proceed as instructed in executive session. Mr. DeSantis seconded the motion. The motion 

passed unanimously without discussion.  

 

B. Legal advice regarding the services of Robert Lynch in conjunction with the pending litigation 

involving Talking Rock Land, LLC. Mr. Leopold made a motion that the district refrain from 

engaging Robert Lynch as legal counsel for the pending litigation with Talking Rock Land, LLC. Mr. 

DeSantis seconded the motion. The motion passed unanimously without discussion.  

 

C. Plant expansion engineering contract amendment. Mr. Leopold asked Mr. Busch to give some 

background on this agenda item. Mr. Busch stated that he requested that Civiltec Engineering submit 

a proposal for additional work for post design services that included review and/or response to 

submittals, shop drawings and other things submitted by the contractor. Mr. Busch stated that Santec 

Corporation forwarded submittals to Civiltec Engineering for review and/or approval. Mr. Leopold 

asked Mr. Busch if Civiltec Engineering was designing things and if they were watching construction 

going in. Mr. Busch stated that the proposal he requested included construction observation as well as 

ensuring that construction is in accordance to the design. Mr. DeSantis asked Mr. Busch if there was 

a reason for this amendment had not previously been mentioned. Mr. DeSantis stated that bits and 

pieces here and there were costing the district more money. Mr. Busch stated that he did not know how 

to respond to Mr. DeSantis’ question. Mr. Busch stated that this probably should have been a part of 

the original contract. Mr. Alan Cocherell, from the audience, asked if the engineering being done was 

based on the wrong size tank. Mr. Leopold stated that the tank was incorrectly manufactured. Mr. 

Cocherell asked if the wrong size tank was purchased, then corrected. Mr. Leopold stated that the 

district did not purchase the wrong size. Mr. Busch explained what he believed to have transpired. He 

stated that it was previously decided to increase the plant’s capacity from 62,500 gallons per day to 

90,000 gallons per day. He said that based on that alone, the district decided to order the tank to 

increase capacity. Mr. Busch stated that Santec Corporation took that information and converted the 

tank to the size necessary for the increase in capacity. He stated that the size of the tank that was 

computed was not the size of the tank that is at the plant currently. Mr. Busch stated that the difference 

in sizes causes an unmanageable operational problem because the district is trying to split flows 

between two different sized tanks. Mr. Cocherell stated that it was evident that the engineers evaluated 

the matter incorrectly. Mr. Busch stated that it wasn’t the engineers at fault, in his opinion, but the 

district wanting to get a jump on having the tank in place by the time construction was slated to begin. 

Mr. Busch stated that the engineers were not up to speed at that point and that the tank was ordered 

without the design having been completed. Mr. Cocherell stated that the district’s hardship was due to 

the engineer’s mistake. Mr. Busch stated that it was because the district was abrupt in its decision to 

purchase the tank. Mr. Busch stated that Santec Corporation made the call on what size tank to order 

based on the need to increase capacity. He stated that the issue was caused by miscommunication by 

all the parties involved. Mr. Summers, audience member, stated that the district purchased the same 

sized tank. Mr. Leopold asked if the $29,900 was due all at once. Mr. Busch stated that the district 

would pay as the work was completed. Mr. Leopold also asked if the matter could be tabled for a future 

meeting. Mr. Busch stated that submittals to the engineer for specific parts being put into the 

construction plans warranted a response from the district. Mr. DeSantis asked Mr. Busch about the 

risk of not moving forward with this matter until a future meeting. Mr. Busch stated that it was more of 

an issue with the clarifier tank. He stated that the contractor would essentially be doing one thing while 

the engineers would be doing something else. Mr. DeSantis asked about the option to refrain from 

moving forward on this matter and revisit it in the future if a problem arose.  

He stated that he was unsure of the complexity of the matter. Mr. Leopold asked Mr. Busch if the 

clarifier was being changed out. He also stated that he spoke to the plant operator, Derek Scott and 
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gathered that the tank would be able to increase the capacity a bit. Mr. Busch agreed. Mr. Leopold 

asked Mr. Busch if he tried to negotiate the price at all. Mr. Busch stated that he had discussed the 

price but did not try to negotiate it. Mr. DeSantis asked if the engineers could be asked to meet sometime 

as soon as next week and discuss a risk assessment along with a technical proposal. Mr. Busch stated 

that the matter could always be delayed if needed.  

 

Mr. Leopold made a motion to table this matter for a future meeting. Mr. DeSantis seconded the motion. 

The motion passed unanimously without further discussion.  

 

 

5. ADJOURNMENT 

   Therefore, the meeting was adjourned at 5:00 p.m. 

_________________________    ______________________ 

   Board Clerk       Date 


