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INSCRIPTION CANYON RANCH SANITARY DISTRICT 

PO Box 215 Chino Valley, AZ 86323 

~ Regular Meeting ~ 

 October 28, 2020 

Date: Wednesday October 28, 2020                                                      Approved November 11, 2020 

Time: 2:00 p.m. 

Place: WingSpace Conference Room - 371 Garden Street, Prescott, AZ 

1. CALL TO ORDER Mr. Summers called the meeting to order at 2:00 p.m. 

2. ROLL CALL Present were: Bob Summers, Board Chairman; Jerry DeSantis, Board Member; 

Charles Lehr, Board Member; Bill Whittington, Legal Counsel; Bob Busch, District Manager; 

Isabel Yribe, Clerk   

3. Mr. Summers made a motion to GO INTO EXECUTIVE SESSION: For discussion or 

consultation for legal advice with the attorneys of the Inscription Canyon Ranch Sanitary 

District pursuant to A.R.S. § 38-431.03(A)(3) and discussion or consultation with the attorneys 

of the Inscription Canyon Ranch Sanitary District in order to consider its position and instruct 

its attorneys regarding the District's position regarding contracts that are the subject of 

negotiations, or in conjunction with pending or contemplated litigation, or in settlement 

discussions conducted in order to avoid or resolve litigation pursuant to A.R.S. Section 38-

431.03(A)(4) re: 

 

B. Talking Rock Land, LLC vs ICRSD, Case No. P1300CV201800380 and Case No. 

P1300CV201900298 including, but not limited to: the remand to the lower court; possible 

mediation negotiations with Developer; Possible direction to the attorneys of the 

Inscription Canyon Ranch Sanitary District relating to the mediation and mediation -

related issues; issue relating to pending judgment for attorney’s fees; possible settlement 

options.  

C. Possible direction to legal counsel relating to the declaratory action filed by Allied World 

Specialty Insurance Co., relating to insurance coverage in the Talking Rock litigation; 

correspondence received from Allied World Specialty Insurance Co., re: same.  

D. Status of Statecraft Law, review of actions. 

E. Policy regarding repairs involving sewer laterals. Possible action concerning Chloe Trail 

repairs.  

F. Possible action concerning Bylaws, Section 25, Emails to Board Members.  

G. Discussion and Possible Actions not limited to the formation of Committees as discussed in 

the District Planning meeting held on Oct 21, 2020.  

H. Open Meeting Law Review 

 I. Review of Plant Expansion 

Mr. DeSantis seconded the motion. The motion passed unanimously without discussion. 
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During the Executive Session, the public will be asked to leave the Board meeting until the 

general session is re-convened 

 

CONVENE INTO EXECUTIVE SESSION: 2:02 p.m. 

RECONVENE INTO PUBLIC SESSION: 3:30 p.m.  

1. CALL TO ORDER after the Executive Session  

Mr. Summers called the meeting back into order from the Executive Session.  

2. ROLL CALL 

Present were Mr. Summers, Board Chairman; Charles Lehr, Board Member; Jerry DeSantis, Board 

Member; Bill Whittington, Legal Counsel; Bob Busch, District Manager; and Isabel Yribe, clerk. 

Mr. Jeff McLeod was present in the audience. (Via teleconference) 

Mr. Whittington was present during the Roll Call but left immediately after the roll was called (3:31 

p.m. 

3. REPORTS 

Chairman’s Report 

Mr. Summers read the following: 

 

I requested and was granted a meeting with Jay Frank, the Troon Manager at Talking Rock Ranch. 

I feel it is important to have an open line of communication with the developers in the area so the 

Sanitary District can stay informed of build rates for new homes. It was apparent that Jay is well 

liked, and I believe he will be given more responsibility as time goes on. Jay is also an individual 

the Sanitary District can work with to stay ahead of the sanitary plant capacity demand. Hay advised 

me that there were approximately 40 homes in some phase of the build cycle and that they are seeing 

new and existing residents purchase adjoining properties to keep open space near their homes. This 

is of critical importance to the Sanitary District because it has an impact on future plant capacity 

needs. I look forward to working with Jay and certainly appreciated the time he spent with me. After 

seeing all the new construction in Talking Rock, I toured Whispering Canyon, ICR and The Preserve. 

It became very apparent that the recent plant expansion of 27,500 gallons per day at the current 

rate of new home construction will not keep the Sanitary District ahead of capacity requirements 

for long. The recently appointed planning committee held two meetings; while how the committee 

operates is being worked out, the process to evaluate the best way to increase plant capacity has 

begun. I believe this committee will need to be ready with a recommendation by late next year to 

ensure the Sanitary District can stay ahead of capacity requirements. The costs associated with the 

plant expansion continue to grow and have now exceeded $850,000 and the District still has 

additional costs associated with the expansion ahead. One cost still coming is the closure of the 

unlined solids drying pit. Again, planning is critical, this expansion was done in the eleventh hour, 

the bid for the expansion was approximately $500,000, but omitted several critical items. Now, it 

appears the final cost of the 27,500 gallon expansion will exceed $900,000. I am aware the Sanitary 

District was presented several capacity expansion options in 2018, one of those options, as I recall, 

was a 250,000 gallon per day plant built in two 125,000 gallon per day phases for a total cost of 

$2,600,000. If correct, that would have been 9 times the plant capacity for less than 3 times the cost. 

Planning for the future plant capacity requirements is critical for your Sanitary District Board. Your 

current Board is committed to saving the District residents money whenever and wherever possible. 

Closing on another positive accomplishment by your Sanitary District Board, while the Quo 

Warranto case was still pending, Board Member Jerry DeSantis objected to the billings by 

StateCraft, the law firm hired by what Judge Mackey determined to be an unlawful Board. Once 



ICR Sanitary District 
Board Meeting October 28, 2020 

 

Page 3 of 6 

 

Charles Lehr and I joined Mr. DeSantis on the Sanitary District Board, we joined in his objections 

to their bills. Your Board will be taking action later in this meeting regarding StateCraft. Thank 

you, Mr. Santis for standing firm and saving the Sanitary District a significant amount of money.  

Manager’s Report 

 

Mr. Busch reported that the plant output for September was 1,893,798 gallons translating into 

63,127 gallons per day. He stated that there were 14 days over the 62,500 gallons per day. He also 

stated that the highest usage day was on September 19, 2020 at 76,200 gallons per day. Mr. Busch 

stated that many repairs were done in September.  He stated that the Corliss Circle repair cost the 

District $8,096 in repairs plus an additional $2647 in parts for a broken air relief valve. Mr. Busch 

stated that the repairs on Bruno Canyon cost the District $6,390 for a plugged main. He also stated 

that the repair on Ft. Apache cost the District $1,848 to replace a valve. Mr. Busch stated that the 

$1,140 in repairs on Indian Camp were reimbursed to the District by the property owner. He also 

stated that the District paid $8,613 to repair a broken valve on Cooper Morgan Trail in October 

2020. Regarding the District’s legal fees, Mr. Busch stated that Mr. Whittington’s fees were $8,522 

and Mr. Kotalik’s fees were $5,581 for September. He stated that in October 2020, Mr. Lynch’s fees 

were $300 and Mr. Whittington’s fees were $16,565. Mr. Busch stated that ADEQ advised him that 

the permit publication was done on October 15, 2020. Once the public comment period was over 

(on November 15th) that ADEQ would send the District a bill and once it is paid, they will issue the 

permit. Mr. Busch speculated the District should get the permit by December, 2020. Mr. Busch 

stated that there are compliance issues the District has to address. The District must provide 

certification of construction for the improvements and the construction of the slab for sludge 

processing.  The District must also submit a closure plan for the sludge pond and certification that 

the closure work is complete.  He stated he received a proposal from Civiltec an hour ago to do a 

portion of that work. It is on the agenda later in the meeting.  There was a brief discussion regarding 

the reasons for the broken valves.  

4. CONSENT AGENDA 

Minutes of Meetings 

   • Minutes of Executive Session – September 9, 2020  

• Minutes of Public Meeting- September 15, 2020  

• Minutes of Executive Session- September 15, 2020  

Reimbursement to District Manager ($117.99) 

• Wingspace- Conference Room and Speaker Phone rental (October 28th) ($75.00)  

• Wingspace- Conference Room rental-Crystal Creek Builders (Sept 29th) ($30.00)  

• Walmart -copy paper ($12.99) 

Mr. Summers made a motion to approve the consent agenda. Mr. DeSantis seconded the motion. The 

motion passed unanimously without discussion.  

 

5. OLD BUSINESS - DISCUSSION & POSSIBLE ACTION RE:  

A. Talking Rock Land, LLC vs ICRSD, Case No. P1300CV201800380 and Case No. 

P1300CV201900298 including, but not limited to: the remand to the lower court; possible 

mediation negotiations with Developer; Possible direction to the attorneys of the 

Inscription Canyon Ranch Sanitary District relating to the mediation and mediation -

related issues; issue relating to pending judgment for attorney’s fees. There was no action 

taken on this agenda item.  

B. Possible direction to legal counsel relating to declaratory action filed by Allied World 

Specialty Insurance Co., relating to insurance coverage in the Talking Rock litigation. Mr. 



ICR Sanitary District 
Board Meeting October 28, 2020 

 

Page 4 of 6 

 

Summers made a motion to authorize Mr. Kotalik to proceed as directed in the Executive 

Session. Mr. Lehr seconded the motion. The motion passed unanimously without discussion.  

C. Status of Statecraft Law. Mr. Summers made a motion to authorize Mr. Whittington to proceed 

as directed in the Executive Session. Mr. DeSantis seconded the motion. The motion passed 

unanimously. Mr. Summers stated that this action should save the District approximately 

$9,000.  

6. NEW BUSINESS - DISCUSSION & POSSIBLE ACTION RE: 

A. Aquifer Protection Permit; Possible approval of proposal from Civiltec Engineering for 

closure of Sludge bagging pond area. Mr. Busch stated that he received a proposal from 

Civiltec an hour and a half ago. He stated that there are four items regarding compliance. Two 

items are certification and completion of work on the addition and completion of work on the 

sludge holding area. He said the other compliance item was the closure of the sludge holding 

area. Mr. Busch stated that he spoke to Chris Duzsa of Civiltec Engineering. He stated that Mr. 

Duzsa told him that he spoke to ADEQ and it was unclear what was needed from the District 

regarding this compliance item. Mr. Busch stated that Civiltec suggested a pre-application 

meeting with ADEQ to determine what was necessary to satisfy ADEQ’s requests for 

compliance. Mr. Busch stated that Civiltec’s proposal of $4,919 included that meeting in their 

proposal. He said that cost would not cover the actual work, testing, and engineering work. Mr. 

Busch stated that he suggested that Civiltec to attempt to convince ADEQ to leave the pond as 

an emergency retention pond instead of tearing it down. He stated that this matter was going to 

be a multi step process. He stated that the District would also have to send in an APP 

Amendment to ADEQ. There was a brief discussion regarding what ADEQ might ask the District 

to do with the sludge holding pond.  

 

Mr. Summers made a motion to approve the proposal from Civiltec Engineering. Mr. DeSantis 

seconded the motion. The motion passed unanimously. Mr. Summers directed Mr. Busch to 

contact Civiltec Engineering to let them know that they could proceed on the items listed in their 

proposal.  

 

B.  Discussion of Plant Expansion  There was nothing to report on this agenda item at this time.  

 

C. Approval of financial reports – August and September, 2020 ICR Sanitary District – Notice 

& Agenda- October 28, 2020 Mr. Lehr asked for clarification regarding the 

percentages/fractions in the Year to Date column of the Budget vs Actual Report. Mr. Summers 

stated that the fraction as to what the percentage of the 100% of the Year to Date. Mr. Lehr and 

Mr. Summers agreed that poor language was the cause for the confusion. Mr. Lehr asked Mr. 

Busch to include the change of the language for the Year to Date column in the motion to 

approve the financial reports for August/September 2020. Mr. Busch stated that on the Profit 

and Loss Report for September 2020, the District billed $31,492 in Residential User Fees and 

$1,290 in Commercial User Fees. Mr. Lehr stated that on the Budget vs Actual Report for 

September 2020 the figures are inverted. Mr. Summers stated that the percentage is the Year to 

Date total. Mr. Busch stated that he had to make changes to his Excel Program to accommodate 

the figures that he receives from Ms. Ibbotson of Wallace Accounting. Mr. Busch stated that the 

annual audit for the District’s Financial Review is virtually completed and the CPA is waiting 

for a sign-off on the journal entry adjustments that have to be made. He stated that once those 

are done, the District will get the final report for the Board to review. If the Board approves the 

report, it can then send the report to Yavapai County as required. Mr. Summers stated that the 

StateCraft action eliminates one of the issues that Ms. Ibbotson had regarding the financial 

report needed for the Annual Audit. Mr. Busch stated that he had to let Ms. Ibbotson know about 
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the StateCraft matter. He stated that he wanted to get an outstanding user fees for the meeting 

today but due to Ms.. Ibbotson being out of the office for two weeks, he was unable to do so. Mr. 

Busch stated that the Board previously approved the user fees to be billed at the end of the 

quarter. He stated that he went through the bylaws and procedures and there was a question 

regarding the validity to do so. He stated that he would research the matter some more and 

report his finding to the Board. Mr. Summers stated that the bylaws could be changed if needed. 

Mr. Busch stated that the Board Members were presented to two different versions of the Budget 

vs Actual report and asked them to decide which one they would prefer to use. He stated that 

one version was provided by Ms. Ibbotson and one version was one that he produced. All three 

Board Members stated that they preferred to use Ms. Ibbotson’s version. Mr. Summers stated 

that Mr. Busch did not need to duplicate Ms. Ibbotson’s work. He also stated that it would 

remove the possibility of introducing errors to the report.  

 

Mr. Summers made a motion to approve the financial reports for August and September 2020 

with the corrections discussed today. Mr. DeSantis seconded the motion. The motion passed 

unanimously. Mr. Jeff McLeod asked if the financial report could be posted on the District 

website. He also stated that the last reports that were posted were from June 2020. Mr. Busch 

stated that he would post the financial reports for August and September 2020.  

 

D. Possible action concerning policy regarding repairs involving sewer laterals. Possible action 

concerning Chloe Trail repairs. Mr. Summers combined agenda items D and E under New 

Business in one motion. Mr. Summers made a motion to authorize Mr. Whittington to proceed 

as directed in the Executive Session regarding agenda items D and E under New Business of the 

Agenda and also to authorize Mr. Busch to revise the policy to reflect the discussion held in the 

Executive Session. Mr. DeSantis seconded the motion. The motion passed without any 

discussion.  

 

E. Possible action concerning Bylaws, Section 25. Emails to Board Members. Mr. Summers 

combined agenda items D and E under New Business in one motion. Mr. Summers combined 

agenda items D and E under New Business in one motion. Mr. Summers made a motion to 

authorize Mr. Whittington to proceed as directed in the Executive Session regarding agenda 

items D and E under New Business of the Agenda and also to authorize Mr. Busch to revise the 

policy to reflect the discussion held in the Executive Session. Mr. DeSantis seconded the motion. 

The motion passed without any discussion.  

 

Mr. Summers stated that agenda item E under New Business would remain on the next agenda 

as the Board and Mr. Whittington needed to discuss the matter further.  

 

 

F. Discussion and Possible Actions not limited to the formation of Committees as discussed in 

the District Planning meeting held on Oct 21, 2020 Mr. DeSantis stated that at the Plant 

Expansion Committee Meeting it was suggested that three sub-committees be formed within the 

Planning Committee to assist the District in finding what was in the best interest of its residents 

regarding the future plant expansion. He also stated that a Board Member would each be a part 

of the sub-committee along with other volunteers from the District.  He stated that, if approved, 

the Infrastructure Sub-committee would interact with ADEQ, Civiltec, local communities, and 

potential suppliers regarding the wastewater treatment plant’s options. Mr. DeSantis stated 

that, if approved, the Finance Sub-committee would engage with WIFA regarding the District’s 

financial planning options. He also stated that, if approved, the Development Sub-committee 

would engage with Yavapai County, the Developers, and Realtors to develop an ICR Sanitary 

District growth projection.  
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Mr. DeSantis made a motion to approve the formation of three sub-committee within the 

Planning Committee. The motion includes the consideration of a board member to be a part of 

each sub-committee to be deferred until after the upcoming board elections. Mr. Lehr seconded 

the motion. The motion passed unanimously without further discussion.  

 

7. ADJOURNMENT  

Therefore, the meeting was adjourned at approximately 4:08 p.m. .   

  

_________________________                                                  ______________________ 

   Board Clerk                                                                                                     Date 

 


